
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION IX 

Mark Thompson 
Buena Vista Biomass Power, LLC 
4655 Coal Mine Road 
lone, Ca li forn ia 95640 

Dear Mr. Thompson: 

75 Hawthorne Street 
San Francisco, CA 94105-3901 

MAY 2 2 20!5 

Buena Vista Biomass Power, LLC (" Buena Vista" ) current ly owns and/ or operates t he biomass-fired 
elect ric generating faci lity at 4655 Coal Mine Road in lone, Californ ia (the " Faci lity" ). The Facility is under 
t he prima ry jurisdiction of the Amador County Air District. For the purpose of determ ining whether t he 
Facil ity is in comp liance with its operating permit, Prevention of Significant Deterioration of Ai r Qual ity 
r'PSD" ) req uirements, New Source Review ("NSR"} requirements, federa l New Source Perfo rmance 
Sta ndards (" NSPS") requ irements, federal National Emission Standards fo r Hazardous Air Po ll utants 
(" NESHAP" ) requirements, and other requ irements of the Clean Air Act, 42 U.S.C. §§ 7401-7671q (the 
"Act"), you and Buena Vista are hereby required, under autho rity of Section 114 of the Act, 42 U.S.C. § 
7414, to submit t he following information and documents to the U.S. Environmenta l Protection Agency, 
Region 9 ("EPA") fo r the ident ified Faci lity: 

1. Ident ify the fo llowing dates: 

a. Initial construction date of the Facility; 
b. Initial date that t he Facility com busted fue l; 
c. Init ial date of commercial operation of the Facil ity, i.e. production and sa le of electr ical power; 
d. Date of your purchase or acquisit ion of the Facility; 
e. Date that the Facil ity ceased operation for any period that lasted a year or more (and identify 

the length of the t ime that t he Faci lity was not producing power); 
f . If the Facili ty is not cu rrent ly operating, the date that it ceased operation; and 
g. If the Facility is not current ly operating/ the expected date of recom menceme nt of commercial 

operations. 

2. Provide a copy ofthe Facilit{s current power purchase agreement . 

3. Provide a schematic diagram of the Facility t hat identifies each potentia l emission source (i.e. t hat 
em its any pa rticu late or gaseous air po llutant), emission control device, and process step. Emission 
sources/ or emission unit s, include, but are not limited to, the biomass-fi red boiler, any auxil iary 
boilers, fuel and ash handl ing systems, and interna l combustion engi nes. 

4. For each process unit and/o r process step at the Faci lity t hat has t he potentia l to emit any ai r 
pollutant/ including but not limited to sulfu r dioxide, nitrogen oxides/ part icu late matter, carbon 
monoxide, and volatile organic compounds, provide a description of how the emission unit or 
process step funct ions/ and identify operational parameters including, but not lim ited to, normal 
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and maximum processing tem peratures and normal and maximum feed rates. For any process unit 

and/o r process step that you conclude does not have the potential to emit any pollutants, please 

provide a copy of any documents upon which you relied for that conclusion . 

5. Describe the following in regard to how em issions are monitored at the Faci lity: 

a. Identify each pollutant that is monitored; 

b. Describe the nature (i .e. stack tests, continuous monitoring, etc. ) and the frequency (i .e . annual, 

monthly, continuous, etc.) of the monitoring; and 

c. For each pol lutant monitored, describe if it is monitored by a continuous emission monitoring 

system ("CEMS") or continuous opacity monitoring system ("COMS" ), and indicate the dates 

that each CEMS and/or COMS was installed and became operational. 

6. Provide copies of the following existing records for t he emission control device(s) at the Facility: 

a. The make, model number, and description/specification of each contro l device; 

b. Detailed explanation of how emissions are routed, including a description of any capture 

mechanism; 

c. Documentation of how emissions factors, includ ing capture efficiencies, were derived, at each 

process emission point from the use of each control device and the maximum hourly em ission 

rates used to determine emissions; 

d. A list of operating lim its for each emission control device, the method used to establish the 

va lues, and the effective date of these operating limits; and 

e. Any biomass-boi ler bed operating temperature measurements. 

7. Pertaining to the permitt ing status of the Facility, provide copies of the fol lowing: 

a. Each current air permit; 

b. Each/al l permit app lication(s) and supporting documents for each ai r perm it or for each air 

perm it that the Faci lity is currently seeking, whether or not such a permit has been issued or 

proposed; 
c. Any major source permits issued at any point, including PSD and NSR permits; 

d. Any synthetic minor permits; and 

e. Any District analysis or correspondence pertaining to each permit and/or each permit 

app lication identified in response to Requests #7 .a. and 7.b. 

8. For each biomass-f ired boi ler at the Faci lity, provide: 

a. The unit identification number; 

b. The date commercial operation began; 

c. The original design capacity (megawatts gross, MWg/net generating capacity); 

d. Cu rrent gross and net generat ing capacity (MWg/MWn); 

e. The original design and cu rrent maximum heat input capacity (MMBTU/hr); 

f . The original design and current steam flow output capacity (lbs steam/hr); 

g. The cu rrent operating status of the boi ler; 

h. The scheduled or planned boi ler retirement date; 

i. Current fuel(s) be ing f ired; 

j . Type of part iculate matter emissions control and year installed; 
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k. Type of sulfur dioxide em issions cont ro l and year insta lled; 
I. Type of nitrogen ox ides emission controls and yea r installed; 
m. Type of carbon monoxide em ission contro ls and year insta lled; and 
n. Any anticipated em ission cont rols and est imated dates of insta llation . 

9. Prov ide in chart form a list of each and every cap ital projects, wit h a cost of more t han $50,000, for 
the Facil it y for wh ich : 

a. Bega n actual construction after January 1, 2000; and 
b. Those w hich are approved or expected to begin const ruct ion in the next 36 months. 

10. For each project identified in response to Request #9, incl ude the fo llowing information in a list 
format: 

a. The work order number for t he project; 
b. Project descript ion; 
c. Authorized or projected expenditure; 
d. Actual expend iture; 
e. Date of approval; 
f. Project completion date or expected comp letion date; 
g. In-service date; 
h. Identi f icat ion of each orig ina l equipment manufacturer ("OEM"), equipment supp liers, or 

contractors t hat wil l provide or have provided engineering, fabrication, and/ or insta llation 
services for the project; and 

i. State whet her the cap ita l project was associated with a life extension project, capacity increase, 
efficiency en hancement, or re liab ility improvement. 

11. For each project ident ified in response to Request #9, also provide copies of the fo llowing 
documents, records or information : 

a. All capita l appropriation requ ests and/o r approvals for such expend itures, rega rd less of format 
or t it le of such request and/ or approval; 

b. All emission ca lculations performed before and after the cap ital project was completed; 
c. All correspondence with the District or any regulatory agency regard ing the potentia l 

app licabi lity or exemption of any provision of the Clean Air Act or the app licable State 
Implementat ion Plan ("SIP" ), including, but not limited to, New Sou rce Review {"NSR")/ PSD, 
NSPS, NESHAP, and opacity req ui reme nts; 

d. All engineering ana lyses, correspondence, memoranda, telephone discussion summa ries, and 
any ot her comm unications, including, but not limited to, Board of Directors reports, meeting 
minutes, and annual reports, t hat describe the original as-bu ilt performa nce and performance 
for the period immed iate ly before and immed iately fo llowing complet ion of each capital project, 
the benefits, provide j ust ifi cat ion for, or otherwise expla in the nature, extent, cost, and 
freq uency of each capital project. Th is req uest includes commun icat ions both before and after 
t he capita l project was unde rta ken; 

e. All associated purchase orders; 
f. All contracts re lating to purchase of eq uipment and on-site insta llation or construct ion for t he 

project; 
g. Any permits rece ived fo r the project; and 
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h. Documents re lated to the maximum continuous rating of t he boi ler, both before and after the 
project was complet ed, includ ing, but not limited to, documentation of changes in : 
i. Unit capac ity factor; 
ii. Unit availability; 
ii i. Boi ler heat input; 
iv . Steam flow rate; 
v. Stea m temperature; 
vi. Steam pressure; 
vii. Unit heat rate (BTU/MWh); and 
vi ii. Unit efficiency. 

The information (other than the documents to be provided) sha ll be provided in electronic chart format 
(Microsoft Exce l 2007 compatib le) . 

12. Provide the fol low ing information sta rt ing from January 1, 1995 until the date of t his Request: 

a. For each emissions test (includ ing, but is not limited to, compliance test ing, engineering t esting, 
and test ing for general information), provide the fol lowing: 
i. List : Identify the emissions unit, t he date of the test, and the test method(s) used . For 

each test during which the source was not operating at maximum design capacity, 
provide an explanat ion fo r why product ion was limited. 

ii. Copies: Provide copies of the summa ry pages, incl ud ing the results, fo r each emissions 
test, t he section describing the process parameters and production or processing rates 
at t he t ime of the test, all test runs, and all calcu lations. 

b. In elect ron ic cha rt format (M icrosoft Exce l 2007 compatible), provide da ily and monthly tota l 
mass (in lbs) and rates (in lb/MMBTU) of emissions from the Facility for NOx, S02, CO, PM, and 
PM 10, and average opacity, includ ing all supporting calcu lations, log sheets, contin uous 
emissions and opacity monitoring system data, and measurements used to determine 
emissions. These emissions or othe r operating parameter data must be provided, even if the 
calcu lations are based upon source test emission factors and daily energy production . If 
spreadsheets are used to calcula te em issions, provide a formu la for each co lumn in the 
spreadsheet. 

13. In chart form, identify and provide monthly quantit ies of each type of fue l burned at the Facil ity 
since May 1, 2010 . . 

14. For the Faci lity, provide copies of all documents, includ ing reports, correspondence, memoranda, 
and phone discussion summaries, re lated to PSD, NSR, NSPS, or NESHAP applicabi lity for any 
construction or mod ification undertaken between May 1, 2000, and the date of this Request. 

15. Identify in an electronic spreadsheet file (M icrosoft Excel 2007 compatible) all time periods 
(includ ing their dates between Ja nuary 1, 2000 and the date ofthis Request) when the boiler or any 
of the em issions cont rol devices were non-operationa l, along wit h the reason it was not operating. 

16. Pertaining to the comp lia nce status of the Facil ity, provide copies of any notices or documents 
issued by the state and/o r local air permitting aut hority or authorities pertain ing to t he fo llowing: 

a. Major or M inor Deficiency; 
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b. Significant Non-Com plia nce (SNC); 

c. Non-Reporting; 

d. Perm it Exceedance; 
e. Notices of Opportun ity to Co rrect (NOC); 

f. Notices of Violation (NOV); 
g. Admin istrative Order; or 

h. Civil Compla int. 

17. For the Facil ity, by com plete corporate or individual name, provide a list of all owners and operators, 

includ ing all previous owners and operators, since initial construction of the Faci lity to t he present, 

including t he date of any transfers and the percentage ownership fo r each owner of the Facility 

and/or t he percent ownership of member or shareholder of each corporation or LLC that owned the 

Faci lity. If known, provide the current address, phone number, and state(s) of residence and/or 

incorporat ion fo r each past or current owner, sha reholder or member. 

18. Provide copies of all documents, including correspondences that reference the exp losion that took 

place on May 29, 2013, including but not limited to its impact on monit oring and/or comp liance wit h 

applicable requi rements. 

Buena Vista shall subm it its response to th is req uest postmarked no later than forty-five (45) calendar 

days after rece ipt ofthis letter. Buena Vista must provide copies of all responsive documents as PDF fi les 

w ith optical character recognit ion (i .e., searchab le). Buena Vista must provide all data in electronic chart 

format (M icrosoft Excel 2007 compatib le) that allows for data to be used in calculat ions. The documents 

shall be chro nologically organ ized by each information request identified above. If Buena Vista has no 

documents responsive to an ind ividua l information req uest, Buena Vista must so state in its written 

response . Buena Vista's response must be signed by a responsible corporate official of Buena Vista . 

Buena Vista must submit responsive documents on a disk (2 copies as CD or DVD media) along with a 

cover letter that includes Buena Vista's written responses to t he requests via certified mai l w ith return 

rece ipt requested to the following address: 

Ms. Kathleen H. Johnson 
Director, Enforcement Division (ENF-1) 

U.S. Environmental Protection Agency 

75 Hawthorne Street 

San Fra ncisco, CA 94105 

Att n: Roshn i Brahmbhatt (ENF-2-1) 

Please be advised that under Sect ion 113(a) of the Act, fa ilure to provide the information requ ired by 

t his letter may .result in an order requiring compliance, and order assessing an administrative penalty, or 

a civi l action fo r appropriate re lief. In add it ion, Sect ion 113(c) ofthe Act provides for criminal penalties 

for knowing ly making any fa lse statements or om ission in any response req ui red under t he Act. EPA may 

also seek crimina l penalt ies from any person who knowingly alters, destroys, muti lates, concea ls, covers 

up, fa lsifies, or makes a false entry in any record, document, or tangible object with t he intent to 

impede, obst ruct, or influence the investigation or proper administration of any matter with in t he 

jurisdiction of EPA or in relation to or contemplation of any such matter or case . See 18 U.S.C. § 1519. 

The informat ion provided by you may be used by the United States in administrat ive, civi l, or crimina l 

proceedings. 

5 



You may, if you desire, assert a business confiden tia lity claim on beha lf of Buena Vista covering part or 
al l of the information provided to EPA in response to th is letter. Any such claim for confidentiality must 
conform to t he requirements set forth in 40 C.F .R. § 2.203(b). You are advised that certa in informatio n 
may be made available to the public pursuant to 42 U.S.C. § 7414(c) and 40 C.F.R. § 2.301, 
notwithstand ing a cla im that such information is ent itled to confident ial t rea tment. If no claim of 
confident ial ity is received with your reply, the information may be made ava ilable to the public without 
notice to Buena Vista. 

If Buena Vista seeks to withhold any documents based on a cla im of attorney-client comm unications 
privilege or t he att orney work product doctrine in its response to this information request, provide a 
privilege log for each document containing the following information: 

1. The date, author(s), every individua l to whom the document was originally sent, every ind ividual 
who subsequent ly acquired the document, the purpose for wh ich the document was sent t o or 
obtained by those ind ividuals, and the employment t it les of t he authors and recipients; 

2. The subject matter of the document; 
3. The privi lege claimed for the document and al l facts supporting the claim of privilege; 
4. The primary purpose(s), inci uding any business purposes, for which the document was made; 
5. The question(s) in EPA's information request t hat the document is responsive to; and 
6. All facts contained in the document that are responsive t o a question in EPA's 114 letter. 

This informat ion request is not subject to review by the Office of Management and Budget under the 
Paperwork Reduction Act because it is not the "co llect ion of information" within the meaning of 44 
U.S.C. §§ 3502(3) and 3518(c)(1), since it is being directed to fewer than ten persons or entities and is 
be ing issued during the conduct of an investigation involving the EPA aga inst specific ind ividuals or 
entities . See also 5 C.F.R. §§ 1320.3(c) and 1320.4. 

We wou ld also like to take this opportunity to advise you that Buena Vista may qualify as a "sma ll 
business" under the Small Busi ness Regu latory Enforcement and Fa irness Act ("SBREFA" ). Please review 
the enclosed SBREFA Information Sheet, wh ich is designed to provide information on com pliance 
assistance to entit ies that may qualify as sma ll businesses as well as to inform them of their right to 
com ment t o the SBREFA Ombudsman concerning EPA's enforcement act ivi t ies. Please be aware that 
SBREFA does not eliminate Buena Vista's responsibil ity t o respond in a t imely fashion to any complaint 
or information req uest that EPA may issue or othe r enforcement action that EPA may take, nor does 
SB REFA create any new rights or defenses under the law other than the right t o comment to the SBRE FA 
Ombudsman. 

If you anticipate be ing unable to respond fu lly to th is request within t he time period specified, yo u must 
submit a sworn declaration by a responsible corporate official wit hin ten {10) ca lendar days after your 
rece ipt of this letter, specifying what info rmation w ill be provided with in the time specified, describing 
what efforts have been/ are being made to obtain other responsive information and provid ing a detailed 
schedule of when such other responsive information can be provided. Upon rece ipt and based upon 
such declaration, EPA may extend the t ime in which responsive information must be provided. Also, 
please contact us if you determine that a ful l response to a particu lar request wou ld requ ire an 
extremely la rge amount of documents to be provided in response. Based upon such notifica t ion, EPA 
may modify t he method of production or scope of documents requ ired to be produced. 
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If you have any questions rega rding this request, please contact Roshn i Bra hmbhatt of my staff at (415) 
972-3995, or have yo ur atto rney contact Ivan Lieben of the Office of Regional Counsel at (415) 972-
3914. Thank you for your cooperation in this matter. 

Enclosure 

cc: Jim McHargue, Air Po llution Control Officer 
Amador County 

Kathleen H. Johnson 
Director, Enforcement Division 
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ft EA~ United States 
~ Envi ro nm ental Protection 
,,.. Agency 

Office of E nforcement and Com pliance A s urance (220 1 A) 
EPA -300-F- 11 -006 June 20 11 

The Uni t d States Envi ronmental Protection Agency provi des an array of resources, inc luding workshop , tra in ing 
ses ions, hot lines, website and guides, to help small bu inesses understand a nd comply with federal and state 
environmenta l law . In add ition to he lp ing ma ll bus ine se understand the ir envi ronm enta l obligation and 
improve compli ance, thes resources wi ll also he lp such bus inesse find co t-effective way to comply through 
pol lut ion pre vention techn iques and innovat ive techno logie . 

EPA's Small Business Websites 
mall Bu in s Environmental Homepage - www. mal lbiz-envi roweb.org 

mal l Bu iness Gateway - www.epa.gov/ m alibu ine 

EPA's Compliance Assistance 
Homepage 
www. pa.gov/comp liance/ass istance/ 
bus in ss.htm l 

This pag i a gateway to ind ustry 
and tatute- pecific env ironmental 
re ources, from extensive w b-based 
information to hotlin sand complianc 
ass i tance peciali t . 

EPA's Compliance Assistance Centers 
www.assi tanc center .n t 

EPA's Compliance A sistance Centers 
provide information targ ted to 
industries with many mall busin e . 
They were develop d in partnership 
with industry, universities and other 
fl d raJ and state ag ncie . 

Agricultu re 
www.epa.gov/agriculture/ 

Automotive Recycl ing 
www.ecarc nt r.org 

Automotive Service and Repa ir 
www.ccar-greenlinko1g or 1-888-GRN-UNK 

Chemical Ma nufacturing 
www.ch mall iance.org 

Construction 
www.cicacenter.org or 1-734-995-49 11 

Education 
www.campu erc.org 

Food Proce sing 
www. fpeac.org 

Healthcare 
www.hercenter.org 

Local Government 
www. lgean.org 

Metal Finishing 
www.nmfrc.org 

Pain ts and Coating 
www.paintcenter.org 

Printed Wiring Board Manufacturing 
www. pwbrc.org 

Pl"in ting 
www. pneac.org 

Port 
www.portcompliance.o rg 

U.S. Border Compliance and 
Import/Export Issues 
www. bordercenter.org 

Hotl ines, Helplines and 
Clearinghouses 
www.epa.gov/epahom e/hotl ine. htm 

EPA pon ors many free hotli ne and 
clearinghouse that provide convenient 
a sistance regarding environmental 
req ui rements. ome examples are: 

Antimicrobial Information Hotline 
info-an tim icrobial@epa.gov or 
l -703-308-64 11 

Clean Air Technology Center (CATC) 
Info-line 
www.epa.gov/ttn/catc or 1-919-541 -0800 

Emergency Planning and Community 
Right-To-Know Act 
www.epa.gov/ uperfund/resource '/ 
infocenter/epcra. htm or 1-800-424-9346 

EPA Imported Vehicles and Engines 
Public Helpline 
www.epa .gov/otaq/imports or 
734-2 14-4 I 00 

National Pesticide Information Center 
www.npi .or t.edu/ or 1-800-858-7378 

National Response Center Hotline ­
to report oil and hazardous ub tance pill 
www.nrc.u cg.mil or 1-800-424-8 02 

Pollution Prevention Information 
Clearinghouse (PP IC) 
www. epa.gov/o ppt intr/p pi c or 
1-202-566-0799 

Safe Drinking Water Hotline 
www.epa.gov/safewater/hotl ine/index. 
html or 1-800-426-4 79 1 

Stratospheric Ozone Protection Hotline 
www.epa.gov/ozone or 1-800-296-1996 



Toxic Substances Control Act (TSCA) Hotline 

tsca-hotline@ pa.gov or 1-202-554-1404 

Wetlands Information Helpline 
www.epa.gov/owow/wetland /w tli ne.html or 1-800-832-7828 

State and Tribal Web-Based Resources 

State Resout·ce Locators 
www.envcap.org/statetools 

The Locators provide tate- p cifi c contacts, regulations and 
re ources covering the major environmental law . 

State Small Business Environmental Assistance Programs 
(SBEAPs) 
www.small biz- nviroweb.org 

State SBEAPs help small bu ines es and assistance prov iders 
und rstand environm ntal requ ir ment and su tainabl 
bus iness pract ice through work hop , train ings and ite visi ts. 
Th website is a c ntral poi nt for baring re ource b tween 
EPA and state . 

EPA's Tribal Compliance Assistance Center 
www.epa.gov/tribalcom pl iance/i ndex. htm I 

Th Center provides material to Tri bes on nvironmental 
steward hi p and regulation that might apply to tribal 
gov rnment operation . 

EPA's Tribal Portal 
www.epa.gov/tribalportal/ 

The Portal help u ers locate tribal-related information within 
EPA and oth r federal ag ncie . 

EPA Compliance Incentives 
EPA provides inc ntiv for environmenta l compliance. By 

participating in compliance a si tance programs or voluntarily 

disclos ing and prom ptly correcti ng violations before an 

enforcement action ha been initiat d, bu ines e may be 

eligible for p nalty waiver orr ductions. EPA ha two such 

policie that may app ly to mall bu ines es: 

EPA's Small Business Compliance Policy 

www. pa.gov/compliance/incentive I malibu in s/ind x.html 

Th i Policy offer mall bu ine ses special incentives to come 

into compliance voluntar ily. 

EPA's Audit Policy 
www.epa.gov/complianc /in entiv /auditing/auditpolicy.html 

June 2011 

The Policy provides incentives to all bus inesse that 

voluntari ly di cover, promptly disclo e and expeditiou ly 

correct thei r noncompliance. 

Commenting on Federal E nforcement Actions and 
Compliance Activities 
The mall Bu iness Regulatory Enfo rcement Fairnes Act 

(SBREFA) established a SBREFA Om bud man and I 0 Regional 

Fairn Board to r ceive comment from mall busine se 

about federal agency enforcement actions. If you b lieve that 

you fa ll with in th Small Bu iness Adm ini tration 's d finlt ion 

of a mall bu in s (bas d on your orth American Industry 

Clas ification ystem des ignation, numb r of em ployees or 

annual r ceipts, a defi ned at 13 C. F.R. 12 1.20 1; in most a 

thi mean a bu ine s with 500 or fewe r employee ), and wish 

to comment on fi deral nforcement and com pliance activities, 

call the SBREFA Ombudsman' toll-free numb r at 1-888-

REG-FAI R (1-888-734-3247), or go to th ir web it at www. 

ba.gov/ombud man. 

Every mall bu ine that is the subj ect of an enforcement or 

com pliance action is enti tled to com ment on th Agency's action 

without fear of retaliation. EPA employee ar prohibi t ·d from 

using enforcem nt or any other m an ofr taliation again t any 

member of the regulated commun ity in re ponse to comments 

made under SBREFA . 

You r Duty to Comply 
If you receive compliance ass istance or submit a comm nt 

to the SBREFA Ombud man or Regional Fairness Board , 

you till have the duty to com ply with th law, incl uding 

providing timely respon e to EPA info rmation requests, 

admin i trative or civil coniplaints, other enforcem nt actions 

or com mun ication . The ass i tance information and comment 

proces es do not give you any new right or d fi ns s in any 

enforcement action. Thes proces s al o do not affl ct EPA' 

obl igation to protect pub li c health or the environment under ariy 

of the envi ronmental statutes it nforces, inc! uding the right to 

take emergency remedial or emergency re ponse actions when 

appropriate. Tho e decis ions will be ba ·ed on the fa ts in each 

situation . The SBREFA Ombudsman and Fairness Boards do 

not participate in resolving EPA's enforcement action . AI o, 

remember that to preserve your rights, you n d to· om ply with 

all ru le govern ing the enforcement proce s. 

EPA is disseminating this information to you wit/tout making 
a determination that your business or organization i a mall 
business as defin ed by Section 222 of the Small Business 
Regulatory Enforcement Fairne s A ct or related provisions. 
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